IHamsaTka
1451 padoTHUKOB @PI'BY «®LTOI» Munszapasa Poccuu (r. CmoJieHCK)
110 BONPOCAM NMPOTUBOACHCTBHUS KOPPYNUUH

MexyHapoaHOe cOOOIIECTBO, CTPEMSACH BBIPAOOTaTh 3(h(HEKTUBHBIE MEPHI MO MPEAYTIPEKICHUIO
1 MCKOPEHEHUIO KOPPYIILINY, IIPUHSIIO Pl JOKYMEHTOB, K KOTOPBIM OTHOCATCS KOHBEHIMH Opranusanuu
O6wvenunennsix Hamwmii, Hanpumep: Konsennwms npotus koppymniun, Konsennus Cosera EBporbr 00
y2OJIOBHOM OTBETCTBEHHOCTH 3a Koppynuuto, KoHBeHius mo O6opbOe ¢ MOJAKYIIOM HHOCTPaHHBIX
JOJDKHOCTHBIX JIML IPU OCYIIECTBIEHUU MEXIYHAPOJHBIX KOMMeEpUYeCKHX caenok OpraHuzanuu
SKOHOMMYECKOTO COTPYJHUYECTBA U PA3BUTHUSA U JIP.

B Poccniickoit ®denepanuu npaBoOBYIO OCHOBY IIPOTHBOJIEHUCTBHS KOPPYNILMHU COCTaBISIOT
Kouncturynus Poccuiickoit denepanyn, oOLenpu3HaHHbIE NPUHLIUIBI U HOPMbI MEXIYHapOIHOTO
npaBa, MEXJIyHapoJiHble AoroBopsl Poccuiickoit @enepanun, denepanbhplii 3akoH oT 25.12.2008 r.
«O npotuBoercTsnn koppyrum» Ne 273-03 u npyrue HOpMaTUBHBIC MPABOBBIE aKThl, HAIPABICHHBIC
Ha MPOTUBOJICHCTBUE KOPPYIILIUH.

OcHOBHbIC IIOHATHS, HCIIO0JIb3YEMbIe B HACTOAIICH NaMATKE

Koppynuus - 310ymnorpediaeHne ciry>KeOHBIM MOJIOKEHHEM, J1adya B3SITKH, OJTYYCHUE B3SATKH,
3JI0yNIOTPeOICHUE MOJTHOMOYUSIMH, KOMMEpPUYECKUNA MOJKYIN MO0 MHOE HE3aKOHHOE MCIOJb30BaHME
(U3UYECKUM JIMIIOM CBOErO JOJKHOCTHOT'O MOJIOXKEHHUS! BOIPEKH 3aKOHHBIM MHTEpecaM O0IlecTBa U
rocyapcTBa B LENSAX MOJIYYEHHS BBITOJbI B BHJE JIEHEr, LICHHOCTEH, NHOTO MMYILECTBA WU YCIIyT
MMYILECTBEHHOTO0 XapaKTepa, MHBbIX HMMYILIECTBEHHBIX MpaB JUIs ceOsl WM JUId TPEThbUX JHIL JIHUOO
HE3aKOHHOE IPEIOCTABICHUE TaKOW BBITOJbl YKA3aHHOMY JIUIy APYTUMH (U3UUYECKUMH JIMLAMH,
PaBHO COBEpILIEHUE YKa3aHHBIX JACSIHUN, OT UMEHHU WM B MHTEpecax IOpUANYECKOTO JINLIA;

IIpoTuBoAeiicTBHE KOPPYNUMH - JEATEIbHOCTh (elepalbHbIX OPraHOB TIOCYIapCTBEHHON
BJIACTH, OPTAaHOB T'OCYJApPCTBEHHOM BiacTH CyObeKTOB Poccuiickoit denepannu, OpraHoB MECTHOTO
caMOYyIIpaBJIeHHs], HHCTUTYTOB I'PaKJAaHCKOI0 O0ILECTBa, OpraHu3aluil 1 GU3NYecKHX JIML B Ipeaeaax
UX TOJHOMOYHMMN: 10 IPEIYNPEXKICHUIO KOPPYILMHU, B TOM YUCIE M0 BBIIBICHUIO U MOCIEAYIOLEMY
YCTPAHEHUIO NPUYMH KOPPYHUMH (IpOoQUIAKTHKA KOPPYILHKHU), [0 BBISBICHUIO, MPEAYNPEXKICHUIO,
MIPECEUYCHHIO, PACKPBITHIO M PACCIEIOBAHUIO KOPPYNIIMOHHBIX MpaBoHapylieHuit (6oprda ¢
KOppYIIHMei), 0 MUHUMU3AIMH U (MITH) JIMKBUAALMH TTOCIEACTBUIA KOPPYILIMOHHBIX MTPAaBOHAPYIIECHUH.

DYHKIMH TOCYyIapCTBEHHOr0, MYHHUIMIAJIbHOrO (AAMHUHMCTPATHBHOIO) YNpPaBJIeHHSA
OpraHu3anmei - IOJHOMOYMS TOCYJapCTBEHHOIO WM MYHHMIMIIAJBHOIO CIIY)KALEro, a PaBHO
JOJKHOCTHOTO JIMIIA KOMMEpPYECKOM WJIM HMHOM OpraHu3alid, MPUHUMATh oO0s3aTeiabHbIe JUIS
UCTIOJIHEHUS PEIICHUs] MO KaJpOBBIM, OpPraHU3AIMOHHO-TEXHHUYECKUM, (PMHAHCOBBIM, MaTepHalIbHO-
TEXHUYECKUM WJIM WHBIM BONpPOCAaM B OTHOIIEHMM JaHHOM OpraHu3allid, B TOM YHUCIE pPELICHUS,
CBsI3aHHBIE C BbIJIauell pa3pelieHnii (JIMIEH3Mii) Ha OCYIECTBICHUE ONPEAEIEHHOro BUIa AeATeIbHOCTH U
(M) OTAENBHBIX ASUCTBUN JTaHHOW OpraHMU3aliy, TM00 TOTOBUTH MTPOEKTHI TAKMX PELIECHUH.

Kon@uaukT mHTEpecoB - 3T0 cuTyals, MpU KOTOPOH JIMUHAs 3aMHTEPECOBAHHOCTh CITyXKaIlero/
JOJKHOCTHOTO JIMI]a KOMMEPYECKOW WJIM HMHOM OpraHu3aliyd BIUSET WM MOXET IMOBIUATH Ha
00BEKTHBHOE MCIOJIHEHUE UM JOJDKHOCTHBIX OOS3aHHOCTEH M MPH KOTOPOM BO3ZHUKAET WIIM MOXKET
BO3HUKHYTh MPOTHUBOPEUHE MEXKAY JINYHOW 3aMHTEPECOBAHHOCTHIO CIIYKalllero/ JOHKHOCTHOTO JIUIa
KOMMEPUYECKOM MM MHOW OpraHM3allui U 3aKOHHBIMH MHTEpeCaMM I'paxkJiaH, OpraHu3anui, oo1ecTsa,
cyowbekrta Poccuiickoit @enepanun uinn Poccuiickoit denepanyy, cnocoOHOE MPUBECTH K MPUYMHEHUIO
BpE/la 3TUM 3aKOHHBIM MHTEpecaM IpakIaH, OpraHu3aluii, oomiecTsa, cyobekra Poccuiickoit deneparim
i Poccuitckoit denepanuu,

JInyHasi 3aMHTEPECOBAHHOCTD - BO3MOXHOCTh MOJIYUEHUS CAYXKAIIUM/ TOJKHOCTHBIM JIUIIOM
KOMMEPUYECKOM WM MHOM OpraHu3aliy NpPU HUCIIOJHEHUH JOJDKHOCTHBIX OOS3aHHOCTEH I0XO/0B
(HeocHOBATeIbHOTO OOOTalIeHUs) B JIEHEXKHOW 10O B HATypalbHOM ¢opMme, J0XOI0B B BHJE
MaTepUaIbHON BBITObI HEMOCPEIACTBEHHO JUISl TPAKJAHCKOTO CIY’Kallero, WIEHOB €r0 CEMbH U JIMII,
COCTOAIIMX B POJACTBE M CBOMCTBE, a TAKXKE I TPAKJaH WIM OPraHU3alNN, C KOTOPBIMU TPAKIAHCKHUN
CITY’KaIlMHA/JODKHOCTHOE JIUII0 KOMMEPYECKOH MIIM MHOM OpraHu3aluy CBA3aHO (MHAHCOBBIMHU WU
UHBIMH 00513aT€IbCTBAMHU.

JIunamu, 3aMHTEPECOBAaHHBIMU B COBEPIIEHNN HEKOMMEPYECKOW OpraHM3allMei TeX WM MHBIX
JNEUCTBHUM, B TOM YHUCIIE CAETIOK, C IPYTUMH OPraHU3alMsAMU WA TPaKAaHaMH, IPU3HAIOTCS PYKOBOANUTEID
(3amecTUTENh PYKOBOJUTENSI) HEKOMMEPUECKON OpraHM3alliy, a TakXkKe JIMIO, BXOMSIIEE B COCTaB
OpPraHoB YIPaBJICHU HEKOMMEPYECKOW OpraHM3allMei WM OPraHOB HAI30pa 3a €€ ACATEIbHOCTHIO,
€CJIM yKa3aHHBIE JILA COCTOST C 3TUMU OpPraHU3ALMSIMH UM IPaXXAaHAMU B TPYJIOBBIX OTHOILEHUSX,




SBIISIIOTCS YYACTHUKAMU, KPEIUTOPAMH ITHUX OPTaHU3alHid JMOO COCTOST C 3TUMHU TPaKIaHAMHU B
ONMU3KUX POJICTBEHHBIX OTHOIICHUSX WM SIBISIOTCS KPEAUTOpPAMHU 3TUX TpakiaH. [Ipu 3ToM ykazaHHbIE
OpraHu3alMi WM TpaXJaHe SBIAIOTCS MOCTABIIMKAMU TOBapoB (YyCIyr) mjisg HEKOMMEpPYECKOU
OpraHu3aIiy, KPYITHBIMHU ITOTPEOUTEISIMIA TOBAPOB (YCITYT), TPOM3BOTMMBIX HEKOMMEPUYECKON OpraHM3aIieH,
BJI/ICIOT UMYIIIECTBOM, KOTOPOE MOJIHOCTBIO HJIM YaCTUYHO 00Pa30BaHO HEKOMMEPUECKOM OpraHu3aIuei,
WJIM MOTYT U3BJIEKATh BBITO/Y U3 MTOJIb30BAHUSL, PACIOPSHKEHHUS MIMYLLIECTBOM HEKOMMEPUYECKON OpPraHU3aALUH.

3auHTEPECOBAHHOCTh B COBEPILIECHUN HEKOMMEPUECKON OpraHu3alyeil TeX WM UHBIX JEUCTBUM, B
TOM YHUCJIE B COBEPLICHUH CJIIEIOK, BIieUeT 32 cO00i KOH(IUKT MHTEPECOB 3aMHTEPECOBAHHBIX JIUI U
HEKOMMEPUYECKOI OpraHu3alny.

[Tox TepmMuHOM "BO3MOKHOCTHM HEKOMMEPUECKOM OpraHu3aluu’ MOHUMAIOTCS MPUHAJISKAIINE
HEKOMMEPUYECKON OpraHM3alMi HMMYIIECTBO, HMYILECTBEHHbIE M HEMMYLIECTBEHHBIE IIpaBa,
BO3MOXXHOCTH B 00JacTH MNpEeANPUHUMATENILCKON JEeSTeNbHOCTH, MH(OpPMALUS O ACSITeNbHOCTH U
IUIaHaX HEKOMMEPYECKOW OpraHu3alu, UMEOILas 1Jis Hee [IEHHOCTb.

J015KHOCTHOE JIMIO - U0, TOCTOSHHO, BPEMEHHO WJIM B COOTBETCTBHUU CO CIIELUAIBHBIMU
MOJTHOMOYHMSIMH  OCYIIECTBIISIONIEe (PYHKIMU TIPEACTABUTENS BIACTH, TO €CTh HaJCIECHHOE B
YCTAaHOBJICHHOM 3aKOHOM IMOPSIJIKE PACHOPSAIUTEIbHBIMA MOJHOMOYUSAMHM B OTHOLUEHUU JIMI], HE
HAXOJALIMXCS B CIYyKEOHOHW 3aBHCHMOCTH OT HET0, a PaBHO JIUIO, BBIMOJIHSIONIEE OPraHU3alMOHHO-
pacrnopsiAuTeNbHbIe WIH aJMUHUCTPATUBHO-XO3SIMCTBEHHbIE (DYHKIIMU B TOCYJApCTBEHHBIX OpraHax,
OpraHax MECTHOT'O CaMOYIPAaBJIEHUS, FOCYIapPCTBEHHBIX U MYHHUIUIAIbHBIX OPraHU3aLUsAX, a TAKKE B
Boopyxennbsix Cunax Poccuiickoit ®enepanuu, Ipyrux BONCKax M BOMHCKUX (DOPMHpPOBAHUSIX
Poccuiickoit @enepanuu.

Ilox opraHn3alMOHHO-PACHOPAAUTEILHBIME (PYHKIIUSIMH CIIEIYET OHUMATh MOJHOMOYMS
JOJIKHOCTHOTO JIMIIA, KOTOPbIE CBSA3AHbI C PYKOBOJCTBOM TPYAOBBIM KOJUIEKTHUBOM IOCYAAPCTBEHHOTO
opraHa, rocyJapCTBEHHOTO WJIM MYHHIIMIIAJBLHOTO YUYPEKICHHS (€ro CTPYKTYPHOTO MOAPA3/ICICHHS)
WIM HaXOSIIUMHUCS B MX CIY)KEOHOM TOTYMHCHHH OTIEIBHBIMU paOOTHUKAMH, ¢ (HOPMHUPOBAHHEM
KaJpOBOTO COCTaBa M OMNpEICICHHEM TPYAOBbIX (YHKIUN paOOTHUKOB, C OpraHU3alueill Mmopsaka
MPOXOXKACHUS CITY>KOBI, IPUMEHEHHUsI Mep MOOLIPEHNUS WM HArpaXICHUsI, HATOKECHUS AUCIUTUTHHAPHBIX
B3bICKAHUU U T.II.

K opranuzanuoHHO-pacnopsAuTeIbHBIM (DYHKIMSAM OTHOCSTCS TIOJITHOMOYMS JIUIT TIO TIPUHSTHIO
pELIEHNH, UMEIOUIMX FOPUINYECKOE 3HAYEHUE M BIIEKYIIUX OIPEACICHHBIE FOPUANYECKUE TOCIEACTBUSL
(Harpumep, 1o BblIaue MEAUIIMHCKAM PaOOTHUKOM JIMCTKA BPEMEHHOM HETPYIOCTIOCOOHOCTH, YCTaHOBIIEHHIO
PaOOTHUKOM YUPEKAECHHUS METUKO-COIMATBHON dKCIIEPTU3BI (PakTa HATMUMSL Yy TPaKJaHUHA WHBATUIHOCTH,
MIPUEMY 9K3aMEHOB U BBICTABJICHUIO OLIEHOK WIEHOM TOCYIapCTBEHHON AK3aMEHAITMOHHON (aTTeCTAIIOHHOMN )
KOMHCCHH).

Kak anMUHHCTPaTUBHO-X03s1iicTBeHHbIE PYHKIMH HAAJIEKHT PACCMATPUBATH TTOJTHOMOYHS
JOJKHOCTHOTO JIMIIA TI0 YIPABICHUIO U PACTIOPSHKEHUIO UMYIIIECTBOM U (UJIH) JICHEKHBIMU CPEICTBAMM,
HaxoJAIIMMUCA Ha OaynaHce M (Miau) OAHKOBCKMX CUETax OpraHU3alui, y4pekIeHUI, BOMHCKUX
qacTel W MoJpa3AesieHuil, a TakKe M0 COBEPILEHNUIO UHBIX JACHCTBUI (HampuMep, 1Mo MPUHATHIO PEIICHHUIH
0 HAYUCJIEHNUHU 3apabOTHOM IMJIaThl, MPEMUH, OCYILIECTBICHUIO KOHTPOJIS 3a IBUKEHUEM MaTepUaJIbHbBIX
LIEHHOCTEH, OMPECIICHHUIO TTOPSJIKA UX XPAHEHUS], YUETa U KOHTPOJIS 32 UX PACXOJIOBAHUEM).

Hcnonnenne QyHKIMHA JOHKHOCTHOTO JIMIA MO CHEHUATbHOMY IMOJHOMOYHIO O3HAYaEeT, YTO
JIMIIO OCYHIECTBIISICT (PYHKIIUH MPEICTABUTENSI BIACTH, MCIIOMHIET OPraHU3AIMOHHO-PACTIOPSUTEILHBIE
WA aIMUHUCTPATUBHO-XO3SMCTBEHHBIE (DYHKITNH, BO3JIOKEHHBIE HA HETO 3aKOHOM, MHBIM HOPMAaTHBHBIM
MIPABOBBIM aKTOM, TIPUKA30M UITH PACTIOPSDKEHUEM BBIIIECTOSIIETO IOTDKHOCTHOTO JIUIIA TMOO MPaBOMOYHBIM
Ha TO OPraHOM WJIM JOJKHOCTHBIM JIMLIOM (Hampumep, (pyHKIMHU 3aBeayrolero oraenaeHuem). OyHKIuu
JOJDKHOCTHOTO JIMIAa IO CHEUUAJIbHOMY IIOJIHOMOYHMIO MOTYT OCYIIECTBIATBCA B TEUEHUE
OTpeIeNIEHHOT0 BPEMEHU WIIM OJIHOKPATHO, a TAK)KE MOTYT COBMEIIATHCS C OCHOBHOM pabOTO.

[Ipyn BpeMEHHOM HCIMONHEHUU (DYHKIUN TOHKHOCTHOTO JIMIA WM MPHU HMCIOTHEHUU WX IO
CHEUUATLHOMY TOJTHOMOYHIO JIUIO MOYKET ObITh MPU3HAHO JOJKHOCTHBIM JIMIIb B MEPUO] UCHIOTHEHHUS
BO3JIO’KEHHBIX Ha HETO (DYHKITUH.

3HauYMTe/IbHBINH pa3Mep B3SITKU - CyMMa JICHEr, CTOMMOCTb LIEHHBIX OyMar, MHOTO MMYILIECTBa,
YCIYT UMYIIECTBEHHOTO XapaKTepa, WHBIX HMYIIECTBEHHBIX MpPaB, MPEBHINIAIOIINE ABALATH TISTh
ThICSY pyOsiei; KpynmHbIM pazMepoM B3SITKH - CyMMa JIEHET, CTOUMOCTh LIEHHBIX OyMmar, HHOro NUMYIIECTBa,
YCIIYT MMYILIECTBEHHOTO XapakTepa, MHBIX MMYIIECTBEHHBIX MpaB, MPEBBIIIAIONIAE CTO ISIThIECAT



ThICSIY pyOJiel; Oco00 KPYNMHBIM pa3MepoM B3SITKM - CyMMa JIEHET, CTOUMOCTb IIEHHBIX OymMar, HHOTO
UMYILECTBA, YCIYT UMYIIECTBEHHOIO XapaKTepa, MHbIX UMYIIECTBEHHBIX IIPaB, OJJMH MUJUIMOH pyOIIen.

OTBeTCTBEHHOCTD

B 3aBucuMocTu ot creneHu OOIIECTBEHHOW OMACHOCTH JCSHUN KOPPYHIIMOHHOTO XapakTepa
BO3HMKAET KaK JAUCLUILIMHAPHAS, TPA’KAaHCKO-IIPaBOBasi, a/IMUHUCTPATUBHO-IIPABOBAs, TaK U yrOJIOBHAs
OTBETCTBEHHOCTb BUHOBHBIX:

JIMcuMnJIMHAPHbIE KOPPYNIMOHHBIE MPOCTYNKU: O0BIYHO NPOSBIISIIOTCS B TAKOM HCIOJIb30BAHUN
CJIy’KaIllUM/JJOJDKHOCTHBIM JIMLIA CBOEro cTaryca Jis IOJy4EHHUs IMPEeUMYIIECTB, 3a COBEpLICHHE
KOTOpOT0 NMPEAYCMOTPEHO JUCIUILINHAPHOE B3bICKAHUE.

K rpaxaaHcko-npaBoBbIM KOPPYNUHMOHHBIM JIeSIHUAAM OTHOCATCS: IPUHATHE B 1ap (4
JapeHue) MOAapKOB CIy>KaIUM/I0KHOCTHBIM JIMIIOM KOMMEPYECKOM UM MHOM OpraHn3alluy B CBSA3H
C UX JIOJDKHOCTHBIM ITOJIOKEHUEM MIIU € UCIIOIB30BaHUEM UMM JIOJDKHOCTHBIX (CITY’KEOHBIX ) 00s13aHHOCTEH.

K agMuHMCTpPaTHBHBIM KOPPYNUIHMOHHBLIM NPOCTYNKAaM, OTBETCTBEHHOCTh 33 COBEpPILIEHUE
KOTOPBIX IPEAYCMOTPEHa COOTBETCTBYIOIIUM 3aKOHOAATENIBCTBOM, MOTYT OBITh OTHECEHBI MHOIME
aIMHHHUCTPATUBHBIC IPABOHAPYIIEHHS B 00JIaCTH OXpaHbl COOCTBEHHOCTH, (PMHAHCOB, HAJIOTOB M COOPOB,
pBbIHKA LIEHHBIX OyMar, OKpY)Karollel NPUpOJIHON Cpebl U MPUPOAOIIOIB30BAHHUS, PEIITPUHUMATEIBCKOM
JeATeTbHOCTH U T.1. (Hanpumep, ctaThs 19.28 KoAll P® - He3akonHoe Bo3HarpakaeHue OT UMEHU
IOPUJIMYECKOTO JIUIIA).

IIpecTyniieHusiMu KOpPPYNIHOHHOIO XapaKTepa SIBJIAIOTCA: [IPEyCMOTPEHHbBIE YTOJIOBHBIM
3aKOHOZATEIbCTBOM OOLIECTBEHHO OIACHBIE JISSIHUS, KOTOPbIE HEOCPEICTBEHHO MOCATAIOT HAa aBTOPUTET
Y 3aKOHHBIE UHTEPECHI CIYKOBI U BBIPAKAIOTCS B IPOTUBOIPABHOM IOJYUYEHUU JOJKHOCTHBIM JIULIOM
KaKMX-TM00 TpeuMyLIecTB (IEeHer, HMYIIEeCTBa, INpaB Ha HEro, yciIyr WM JbIOoT) JHOO B
IIPEIOCTABIIEHUU UM TAKUX [IPEUMYIIECTB.

IIpecTyniieHusl KOPPYNIMOHHOMH HANPABJIEHHOCTH

K npectymnneHusm KOppyHIMOHHON HaNpaBIE€HHOCTH OTHOCATCS B3ITOUHMUYECTBO (cTathu 290,
291 u 291.1 YK P®) u uHbIe cBSI3aHHBIC C HUM MPECTYIUICHUS, B TOM YUCJI€ KOPPYIIIHOHHBIE:

Cratps 159 YK P® - MoueHHruecTBo

Cratps 159.2 YK PO - MomeHHU4ecTBO NpU NOJYyYEHUH BBIIIIAT

Cratps 159.4 YK PO - MoieHHH4ECTBO B cpepe MpeIpUHUMATEIbCKOM 1€ TeIbHOCTH

Cratps 160 YK P® - IIpucBoenue unm pacrpara

Cratps 178 YK P® - Henonyiienue, orpaHi4eHUE WK yCTpaHEHHE KOHKYPEHIIMU

Cratps 201 YK PO - 3noynoTtpebieHre noJTHOMOYUSIMU

Cratbs 204 YK P® - Kommepueckuit moakym

Cratbs 285 YK PO - 3noynoTpebieHue JOIKHOCTHBIMU TOJTHOMOYHSAMU

Cratbs 285.1 YK P® - HeneneBoe pacxopoBanue OIOKETHBIX CPEICTB

Cratps 285.3. YK PO - Buecenue B eIMHbBIE TOCYIAPCTBEHHBIE PEECTPhI 3aBEIOMO HEJIOCTOBEPHBIX CBEICHUI

Cratbs 286 YK P® - IlpeBbliienne AOTKHOCTHBIX IIOJTHOMOYNN

Crartbs 288 YK PO - [IpucBoeHre noaHOMOUYNN JOTKHOCTHOTO JIMLA

Cratbs 289 YK P® - HezakoHHOE yyacTue B peAIPUHUMATENBCKON e TEIbHOCTH

Cratps 290 YK PO - Ilony4yeHue B3ATKH

Cratpa 291 YK PO - Jlaua B34TKH

Cratps 291.1 YK PO - [TocpeaHMUYECTBO BO B3SITOYHUYECTBE

Cratbs 292 YK PO - CnyxeOHbIi o ior

Cratpst 304 YK PO - [IpoBokaniust B3ATKH JTMO0 KOMMEPUECKOT0 MOAKYIa

Crartbs 290 YK P®. [TonyueHue B3ATKH

B 31Ol crarbe ycCTaHOBJIEHAa OTBETCTBEHHOCTh 3a IIOJIyYEHHE B3ATKH: a) 3a COBEpLICHHE
JOJIKHOCTHBIM JIMIIOM BXOJSIIUX B €0 CIy)K€OHBbIE MOJIHOMOUHNS JNeicTBUM (0e3/eiicTBIE) B MONb3Y
B3STKOZATENS WM MPEJCTAaBIIsIeMbIX UM JIUI], 0) 32 CIIOCOOCTBOBaHME JODKHOCTHBIM JIMIIOM B CHUITY
CBOETO JIOJDKHOCTHOTO TTOJIOKEHHUS COBEPIEHUIO YKa3aHHBIX JEHCTBUN (Oe3/1elicTBHIO), B) 3a oOlIiee
MOKPOBHUTEIBCTBO WM TOMYCTHTEIBCTBO MO CIyKOe, I') 3a COBEpIICHHE JOJDKHOCTHBIM JIUIIOM
HE3aKOHHBIX JIeHCTBUM (0e3eicTBIE).

[Ton BXOAsAIIUMH B CIyKeOHBIE MOJTHOMOYHUS ACUCTBUAMH (O€31E€HCTBHEM) JOJKHOCTHOTO
JUIA CIIeyeT TOHMMATh TaKue NelcTBHs (0e3/1eiCTBHE), KOTOPhIE OHO UMEET MPaBo U (MIJIM) 00sS3aHO
COBEPILIUTH B MpeJeNax ero ClIy)XeOHOW KOMIETEHIMH (HampuMep, COKpAIIeHHWE YCTaHOBJIECHHBIX
3aKOHOM CpPOKOB PACCMOTPEHHUsl OOpallleHusl B3ATKOJAATENs, YCKOPEHHME HPUHATHS JOKHOCTHBIM
JIMIIOM COOTBETCTBYIOIIETO PEUICHHUs, BBIOOP JOKHOCTHBIM JIMLIOM B IpefesiaX CBOCH KOMIIETECHIIMU




WIH YCTAHOBJIGHHOTO 3aKOHOM YCMOTpEHHsI HambOosee ONarompusiTHOrO IJIs B3STKOAATENS WM
MPEJICTaBISIEMbIX UM JIUI] PEIICHHUS).

CrocoOCTBOBaHHME JIOJDKHOCTHBIM JIMIIOM B CHJIy CBOETO JIOJDKHOCTHOTO —IOJIOKCHHS
COBEpUICHHIO AeWCTBUI (Oe37eiiCTBUIO) B MOJB3Y B3SATKOAATENSl WM MPEACTaBISEMBbIX UM JIHIL
BBIPAKAETCS B MCIOJIB30BAHUU B3SITKOMOJIyYaTeIeM aBTOPUTETa U MHBIX BO3MOKHOCTEW 3aHUMAEMOM
JIOJKHOCTH U1l OKa3aHUsl BO3JECHCTBUSA HA JIPYrUX JOJDKHOCTHBIX JIMI[ B LEJISAX COBEPIICHHS HWMHU
YKa3aHHBIX JehcTBUil (Oe3neiicTBus) mo ciyxOe. Takoe BO3IEHCTBHE 3aKIFOYAETCsl B CKIOHEHUU
JIPYTrOro JIOJDKHOCTHOTO JIMIIA K COBEPIICHHUIO COOTBETCTBYIOIIUX JCHCTBHM (0€31eHCTBUIO) IMyTeM
YrOBOPOB, 00€IaHui, IPUHYKICHUS U JIp.

[Ipu 3TOM MOSTyYEHNE TOHKHOCTHBIM JIMLIOM BO3HATPAKJACHUS 3a UCIIOJIb30BAHUE UCKITFOUUTEIIBHO
JIMYHBIX, HE CBS3aHHBIX C €r0 JOJKHOCTHBIM TIOJIOKEHHEM, OTHOIICHH HE MOXKET KBATU(HIIMPOBATHCS
o cT. 290 YK P®. B 3Tux ciyyasx CKJIOHEHHE JOJKHOCTHOIO JIMIA K COBEPIICHUIO HE3aKOHHBIX
neicTBuil (0e31elCTBUIO) MO CITY)0€ MOXET MpH HAIWYUK K TOMY OCHOBAaHHWH BII€Yb YTOJOBHYIO
OTBETCTBEHHOCTh 3a HHbBIC MPECTYIUICHUs (Hampumep, 3a MOACTPEKATENbCTBO K 3JI0YHNOTPEOICHUIO
JTIOJKHOCTHBIMH TIOJTHOMOYHMSIMH WJIU MPEBBIICHUIO JOKHOCTHBIX MOJTHOMOYHNN).

[Ipyn mnonydeHuu B3ATKH 3a OOINEe MOKPOBUTEIHCTBO HIIM IOMYCTUTENHCTBO IO CIyx)0Oe
KOHKpETHbIC JIelcTBUs (Oe3/elicTBUE), 32 KOTOpPhIE OHA IOJy4yeHa, HA MOMEHT €€ MPHUHATUS He
OTOBAPUBAIOTCS B3SITKOAATENEM M B3ATKONOJYydYaTEJIEM, a JIMIIb OCO3HAIOTCS MMM KakK BEpOSITHbBIE,
BO3MOJXKHBIE B OYIyIIEM.

OO111ee MOKPOBUTEIBCTBO MO CIY>KOE MOXKET MPOSBIATHCSA, B YaCTHOCTH, B HEOOOCHOBAaHHOM
Ha3HAYEHUH MOJUYUHEHHOT0, B TOM YKCJIE B HAPYIIEHNE YCTaHOBJIIEHHOTO NOPs/IKa, Ha 00Jiee BHICOKYIO
JIOJIKHOCTB, BO BKJIFOUEHUHU €T0 B CIIMCKHU JIML, PEICTABISEMbIX K OOLIPUTEIIbHBIM BbIIIJIATaM.

K mnonycrurensctBy mo ciy:x0e OTHOCHUTCS, HallpuMep, COIJIache JOJDKHOCTHOTO JIMIA
KOHTPOJIUPYIOIIET0 OpraHa He MPUMEHATHh BXOJSAIIME B €ro MOJHOMOYHUS MEPbl OTBETCTBEHHOCTH B
CJly4ae BbISIBJICHUS COBEPIIEHHOTO B3SITKOJATENIEM HapYIICHHUS.

OtHocsmuecss K o0HIeMy HOKPOBUTENBCTBY WM MOMYCTHUTEIBCTBY IO CIyX0e AeicTBUS
(Oe3neiicTBUE) MOTYT OBITH COBEPIICHBI JOJDKHOCTHBIM JIUIIOM B TOJb3y KaK MOJYMHEHHBIX, TaK U
UHBIX JIUI[, HA KOTOPBIX PACIPOCTPAHSIOTCS €ro HaJI30pHbIC, KOHTPOJbHBIE WM WHBbIE (PYHKIIMH
MPEJICTaBUTEIIS BIACTH, @ TAKXKE €r0 OPraHU3alOHHO-PACTIOPSIUTENbHbIE (YHKITHH.

He oOpa3yer cocraB noirydeHust B3ITKH NPUHSATHE JOIDKHOCTHBIM JIMLIOM JIHET, YCITYT HMYILECTBEHHOTO
XapakTepa M T.II. 32 COBEpIIEHUE NeWCcTBUN (0e3eHCTBUE), XOTS U CBA3AHHBIX C HMCIIOJIHEHHUEM €ro
po(hecCHOHANBHBIX 0053aHHOCTEH, HO MIPH ATOM HE OTHOCSIIUXCS K TMOJTHOMOYHSM MpPEICTaBUTEINs
BJIACTH, OPTaHU3AIMOHHO-PACTIOPSAUTEIHHBIM JTUOO0 aIMUHUCTPATUBHO-XO035IMCTBEHHBIM (DYHKIIHSIM.

[Ipenmerom B3sitounmuectBa (ctath 290, 291 u 291.1 YK P®) u xommepyeckoro mojakymna
(crates 204 YK P®), nHapsay ¢ neHbramul, lIeHHBIMH OymMaramMu, MHBIM HMYIIECTBOM, MOTYT OBITh
HE3aKOHHBIE OKAa3aHUE YCIYT UMYILIECTBEHHOIO XapakTepa U Npe0CTaBIeHNE UMYILIECTBEHHBIX MTPaB.

[lox He3aKOHHBIM OKa3aHWEM YCIYT MMYIIIECTBEHHOIO XapakTepa ceAyeT NOHUMATh PEe/IOCTaBICHHE
TOJIKHOCTHOMY JIMITY B Ka4ECTBE B3ATKH JIFOOBIX UMYIIIECTBEHHBIX BBITOJI, B TOM YUCIIE OCBOOOXKICHUE
€ro OT UMYILECTBEHHBIX 0053aTeNbCTB (HApUMeEp, PEAOCTABIEHHE KPEaAnTa C 3aHUKEHHON IPOLIEHTHOM
CTaBKOM 32 TOJIb30BaHUE UM, OECIIIaTHBIE TMOO MO 3aHM)KEHHON CTOMMOCTH MPEIOCTABICHNE TYPUCTHUECKIX
MTyTE€BOK, PEMOHT KBapTUPBI, CTPOUTEIHCTBO JIa4H, Tiepeada UMYIIEeCTBA, B YaCTHOCTH aBTOTPAHCIIOPTA,
JUISE €r0 BPEMEHHOTO HKCIIONBh30BaHMS, MPOIICHHWE J0Jira WIM KCIOTHEHHE O00S3aTeNbCTB Tepe
JIPYTUMU JUIAMH).

HNmyniecTBeHHbIE TTpaBa BKJIIOYAIOT B CBOM COCTaB KaK MpPaBO HA MMYIIECTBO, B TOM YHUCIE
nmpaBo TpeOOBaHUS KpPEAUTOpa, TaK M WHBIC TpaBa, MMEIONIUE JEHEKHOE BBIpAKEHUE, HalpuMep
HCKIIFOUUTENIbHOE TPABO HA PE3YJIbTAThl MHTEIUIEKTYaIbHON NEATeIbHOCTH U MPUPABHEHHBIE K HUM
cpencta uHANBUAYyanu3amuu (ct. 1225 'K PO).

[lonmy4yeHue B3ATKM B BUJE HE3aKOHHOTO MPEIOCTABICHUS JIOHKHOCTHOMY JIMILY MMYIIECTBEHHBIX
mpaB MpeArnoaracT BOZHUKHOBEHUE Y JIMIA IOPUIUIECKH 3aKPEIJICHHOW BO3MOXXHOCTH BCTYIHUTH BO
BIIQJICHUE WM PACHOPSAUTHCS UYKHM HMYIIECTBOM Kak CBOMM COOCTBEHHBIM, TpeOOBaTh OT
JIOJDKHUKA MCTIOTHEHUS B €T0 TOJIb3y UMYIIIECTBEHHBIX 0053aTeNbCTB U JIp.

[Tox BeIMOTaTenbcTBOM B3ATKH (. "0" 4. 5 cr. 290 YK P®) wim npeamera KOMMEpUYECKOTO
noakyna (m. "6" 4. 4 ct. 204 YK P®) noHumaercsi He TOJIBKO TpeOOBaHWE JOKHOCTHOTO JIUIIA WU
JUIa, BBIMOJHSIONIETO YIpaBlieHYecKue (DYHKIUKM B KOMMEPUYECKON WJIM WHOW OpraHu3aluu, IaTh
B3ATKY JIMOO TepeaTh HE3aKOHHOE BO3HArpa)XJACHHWE MPU KOMMEPUYECKOM MOJKYIE, COMPSKEHHOE C
YIrpo30ii COBEPIIUTH AeHCTBUS (0e3eHCTBIE), KOTOPhIE MOTYT IPUUYHUHUTH BPEl 3aKOHHBIM UHTEpecam



JUIa, HO W 3aBEIOMOE CO3JIaHUE YCIOBHUM, NMPH KOTOPBIX JHIIO BBIHYXKIEHO TepenaTh yKa3aHHBIC
IpeIMeThl € LeNbl0 TPEJOTBPAIICHUS BPEAHBIX TOCIEACTBUNA Ui CBOUX IPABOOXPAHIEMBIX
WHTEPECOB (HampuMep, YMBIINIJICHHOE HApYIIEHUE yCTAHOBJIICHHBIX 3aKOHOM CPOKOB PAacCMOTPEHUS
oOpallleHu#i TpaXk/iaH, yMBIIIJICHHOE HapYIIEHUE MOpsiKa YCTAHOBJICHHOIO 3aKOHOM WJIM JOTOBOPOM
HOPSJIKAa U CPOKOB IPUEMKH TOBapa).

Jlnst xpaymdukanuu conessHaoro 1o 1. "6" 4. 5 cr. 290 YK P® nu6o no m. "6" 4. 4 ct. 204 YK
P® ne umeer 3HaYeHMs, ObUIA JIM y TOJDKHOCTHOTO JIMIIA JTUOO Yy JIMIIA, BBIMOJIHSIOMIETO YIPABICHYECKUE
GYHKIIMY B KOMMEPUYECKOW MM MHOW OpraHU3allH, pealibHas BO3MOXKHOCTh OCYILIECTBUTH YKA3aHHYIO
yrpo3y, €cid y JIMLa, IEpPelaBLIEro B3ATKY WM IPEeIMET KOMMEPUECKOIo IOAKYIa, HWMEIUCh
OCHOBaHUS OMAacaThCsl OCYILECTBICHHS 3TOW Yrpo3bl (HallpuMep, CieloBaTellb, 3Has, YTO YTrOJOBHOE
JIEJI0 MOJJIEXKUT MPEKPAILEHUIO B CBS3M C OTCYTCTBUEM B JIESHUU COCTaBa IPECTYIUICHUS, YTPOKAET
OOBHMHSIEMOMY HANpPaBUTh JEJI0 C OOBUHUTENILHBIM 3aKIIOYEHHEM MPOKYpOpY, a, MOJY4YHUB B3STKY,
JIEJI0 110 IPEyCMOTPEHHBIM 3aKOHOM OCHOBAHUSM IIPEKPALLAET).

Ecnu B mporiecce BhIMOraTelibcTBa B3ATKU JMOO MPeAMETa KOMMEPYECKOro MOAKYIA JI0HKHOCTHOE
JIMIIO JINOO JIUIO, BHITOJHSIONIEE yIIpaBiIeHYecKre (QYHKIIMH B KOMMEPYECKON MIIM WHOW OpTraHU3aIiu
coBepuniio jedcTBus (Oe3neicTBUE), TMOBJIEKIIME CYIIECTBEHHOE HApYIICHHE IpaB M 3aKOHHBIX
MHTEPECOB IpakKJaH WM OpraHU3alui, COACSIHHOE NPU HAMYMKU K TOMY OCHOBaHHI TOIOJIHUTEIHHO
kBanuuuupyercs no crarbe 285, 286 nnu 201 YK PO.

Ecnu 3a coBepiieHue JOIKHOCTHBIM JIMLIOM JIeHcTBUl (Oe3/1elicTBrE) 1O Cily)k0e UMYIIECTBO
nepenaeTcsi, HMMYIIECTBEHHbIE TIpaBa MPEIOCTABIAIOTCS, YCIYI'M HMYIIECTBEHHOTO XapakTepa
OKAa3bIBAIOTCS HE JJMYHO €My JINOO €ro POTHBIM MM OJM3KUM, a 3aBEAOMO JPYTUM JIUIaM, B TOM YUCIIe
IOPUAMYECKUM, M JIOJDKHOCTHOE JUII0, €r0 pOJHbIE WU ONM3KHEe HE H3BIEKAIOT U3 AITOrO
UMYIIECTBEHHYIO BBITOJY, COACSIHHOE HE MOXET OBITh KBATU(HUIIMPOBAHO KaK IMOJNYYCHHE B3ATKU
(Hampumep, TPUHATHE PYKOBOAUTENEM TOCYJApCTBEHHOTO WM MYHUIIMIAIBHOTO YUPEKICHUS
CIIOHCOPCKOW MOMOIIHU JiIsi 00ecreyeHUs AESATEIbHOCTU JIAHHOTO YUYPEKICHHS 32 COBEPILIEHHUE UM
NeHCTBUI MO cinyx0e B MOIb3y JUI, OKa3aBIIMX TaKyl Mmomoils). [Ipy Hamuyuu Kk ToMy OCHOBaHUI
JEUCTBHS JIOJDKHOCTHOTO JIMIIA MOTYT OBITh KBaJIU(PUUMPOBAHBI KaK 3JI0yHOTPeOIEHUE JOJIKHOCTHBIMU
MOJTHOMOYHSIMU JIN0O KaK MPEBHIIICHNE JOKHOCTHBIX MTOJTHOMOYHUH.

Ecnu nuno, nepenasiiee MMYIIECTBO, IPEIOCTaBUBIIEE MMYILECTBEHHBIE MpaBa, OKa3aBlIee
YCIYrM UMYIECTBEHHOT0 XapaKTepa 3a COBEpIIECHHE JODKHOCTHBIM JIMLIOM JeicTBuil (Oe3aelicTBue)
o ciyk0e, 0Co3HaBajlo, YTO YKa3aHHbIE IEHHOCTU HE MpeHa3HaYeHbl JIIsl HE3aKOHHOTO 00OoTralleHus
JOJDKHOCTHOTO JIMIfa JMOO €ro poaHBIX WIM ONM3KUX, COJESHHOE MM He o00pa3yeT cOCTaB
MIPECTYIUIEHHUS, TPEAYCMOTPEHHBIN cTatheit 291 nmubo cratbeii 291.1 YK PO.

[TonydeHne AOKHOCTHBIM JIUIIOM JTUOO JIMIIOM, BBITIOMHSIONIUM YIIpaBIeHYECKHUE (YHKIMH B
KOMMEpPYECKONW WM WHOW OpraHu3aluM, I[EHHOCTEH 3a CcoBeplIieHue IeicTBuil (Oe3nencTBue),
KOTOpbIE BXOAST B €ro MOJHOMOYMS JHOO KOTOpbIE OHO MOIJIO COBEPIIUTH C MHCHOJIb30BAaHHUEM
CIIy’k€0HOTO MOJIOKEHNUS, KBAIN(PUIIUPYETCS KaK MOJyYeHUE B3SATKU MO0 KOMMEPUYECKUH MOAKYI BHE
3aBUCHUMOCTH OT HAMEPEHUs COBEPIINTh YKa3aHHbIE IelcTBuUs (Oe3ericTBre).

B ToMm cityuae, ecnu ykazaHHOE JIMIIO MTOJTYYHJIIO IIEHHOCTH 3a COBEpILICHHE JeHCTBUM (Oe3/1eHCTBIE),
KOTOpbIE B JIEHCTBUTEIBHOCTH OHO HE MOXKET OCYIIECTBUTh BBHUAY OTCYTCTBHUS CIIY>KEOHBIX
MOJIHOMOYMIT ¥ HEBO3MOXKHOCTH HCIIOJIb30BaTh CBOE CIY>KEOHOE IMOJIOKEHHE, TaKue JIEHCTBUS IPH
HAJIMYUKM YMBICTA Ha MPUOOPETEHHE IIEHHOCTEH KBATM(UIMPYETCS KaK MOIIEHHHYECTBO, COBEPILICHHOE
JIMIIOM C MCTOJIb30BAaHUEM CBOETO CIIYKEOHOTO MOJIOKEHUS.

Kak MomeHHn4YecTBO KBaTU(UITUPYIOTCS JEHCTBUS U, TTOTYYUBIIETO IEHHOCTH KOOI TSI
nepesiaun JOJKHOCTHOMY JIMILY WJIM JIUILY, BBIIOJTHSIOUIEMY YITpaBieH4YecKue GyHKIUN B KOMMEPUYECKOI
WIM WHOW OpraHW3alii, B KadecTBEe B3SATKU JIMOO MpeaMeTra KOMMEPYECKOro MOJKYIa, OJIHAKO
3aBeJIOMO HE HaMEepeBaBIIETOCsl HUCIOJHATh CBOE OOel[aHhe W OOpaTHUBILIEro 3TH IIEHHOCTH B CBOIO
nons3y. Branener mepeqaHHBIX €My IIEHHOCTEH B yKa3aHHBIX CIy4asX HECET OTBETCTBEHHOCTH 3a
MOKYIICHUE HA Aa4dy B3STKH WM KOMMEPYECKHUN TIOJKYII.

Ecnu H0MKHOCTHOE JUIO, BBIMONHSIONIEE B TOCYAAPCTBEHHOM WJIM MYHHIIMIIATILHOM OpraHe
aM00 YUYPEKIEHUM OpraHU3allMOHHO-PACIIOPSIUTENbHbIE MWW aAMHUHUCTPATUBHO-XO35IIICTBEHHbBIE
(GyHKINY, 3aKIIOUYMAI0 OT UMEHU COOTBETCTBYIOLIETO OpraHa (y4pekIeHHs) JOrOBOp, HA OCHOBAHUHU
KOTOpOTO TEPEeYHCINIO BBEPEHHbIE €My CPEACTBAa B pa3Mepe, 3aB€AOMO IPEBBIIIAIONIEM PHIHOYHYIO
CTOMMOCTh YKa3aHHBIX B JOTOBOPE TOBapoOB, PadOT WM YCIYr, IOJYYUB 32 3TO HE3aKOHHOE
BO3HArpa)JeHue, To COJACIHHOE UM KBaTU(UIIUPYETCs 0 COBOKYITHOCTH MPECTYIUICHUH KaK pacTpaTa
BBepeHHOro eMy umyuiectna (ctatbs 160 YK P®) u kak nonyuenue B3atku (ctatbs 290 YK PD).



Ecnu ske mpu yKa3aHHBIX 0OCTOSITEIBCTBAX CTOMMOCTH TOBApOB, pabOT MM YCIIYT 3aBBIIICHA
He ObuIa, COJIETHHOE KBAIN(DUIIUPYETCS KaK MOTYyYeHHUE B3STKU.

K 4mcay o0si3aTelbHBIX YCJOBHH OCBOOOJACHHSI OT YrOJIOBHOWH OTBETCTBEHHOCTH 32
cOBepllIeHHe MPeCcTYIVIeHU, Mpe1yCMOTPeHHbIX cTaTbsaMu 291, 291.1 u 4. 1 wium 4. 2 cT. 204 YK
P®, B cniay npuMe4aHuil K yKa3aHHBIM CTATHSIM OTHOCATCS 100pPOBOJIbHOE COOOLIEHHE TOC/Ie
coBeplIeHHs] TNpecTyIUIeHUsl 0 /Jade B3ATKH, IOCPeJHHYECTBe BO B3SITOUHUYECTBe JH00
KOMMeEPYeCKOM MOJKYIle OpraHy, MMelieMy NpaBo BO30yAWUTH YroJIOBHOEe [eJI0, a TaKkKe
AKTHBHOE CIIOCOOCTBOBAHUE PACKPBITHIO U (MJIM) PACC/IeI0BAHUIO MPECTYIJICHUS.

Coo01enne (MMCbMEHHOE WJIM YCTHOE) O NPeCTYIUICHUH I0JKHO MPU3HABATHCS 100POBO/ILHBIM
He3aBHCHMO OT MOTHBOB, KOTOPHIMH PYKOBOJICTBOBAJICS 3asiBUTe/Ib. [IpH 3TOM He MOKeT IPU3HABATHCS
100pPOBOJILHBIM CO00IIIEHHE, C/IeJIaHHOEe B CBSI3M € TeM, YTO O Ja4de B3ATKH, IOCPeJHUYECTBE BO
B3SITOUHUYECTBE UM KOMMEPYeCKOM MOAKYIe CTaJ10 U3BECTHO OPraHaM BJIACTH.

AKTHBHOE CIIOCOOCTBOBAHME PACKPBLITHIO M (WJIHM) PACCIeJ0BAHHIO MPeCcTyIIeHHUsA
J0JIKHO COCTOSITH B COBEPLIIEHUH JIMIIOM [1eliCTBHIi, HAIPABJIEHHBIX HA U300/ IMYeHHe MPUYACTHBIX
K COBEpPLIICHHOMY MNPecTYIJICHHI0 JHUL (B3ATKOAATe/sl, B3ATKOINOJy4YaTe/isl, OCPeJHUKA, JIHULI,
NPUHABIINX WIN NMepelaBIIMX MpeaMeT KOMMEPYecKOro moJaKymna), o0Hapy:KeHue UMYIIeCTBa,
NepeJaHHOro B KauyecTBe B3ATKH WIM NpeMeTa KOMMep4eCcKoro noaKymna, u ap.

[Ipenmerom mpecTyrieHus, mpeaycMoTpeHHoro crateeit 292 VK PO, apnsercs odunuanbHbIi
JOKYMEHT, YIOCTOBEPSIONINI (HaKThI, BICKYIHE IOPUINICCKHAE TTOCIEACTBUS B BUAC TPEAOCTABICHHS
WIH JIMIICHUS TIPaB, BO3JIOKEHUS WU OCBOOOKIEHHUS OT 00S3aHHOCTEW, U3MEHEHUs 00beMa MpaB U
oOs3anHOcTell. K Takum JOKyMEeHTaM ClelyeT OTHOCHUTb, B YAaCTHOCTH, JIMCTKM BpPEMEHHOMU
HETPYAOCIOCOOHOCTH, MEAMIIMHCKHE KHIDKKH, SK3aMEHAI[MOHHBIE BEJOMOCTH, 3a4E€THBIC KHIKKH,
CIPaBKHU O 3apabOTHOM IUIaTe, MPOTOKOJIbI KOMUCCHM 0 OCYILIECTBICHUIO 3aKyNOK, CBUIETEIBCTBA O
pEerucTpaluyu aBTOMOOUIIA.

[Ton BHeceHWeM B OQUIMAIBHBIE JOKYMEHTHI 3aBEJOMO JIO)KHBIX CBEICHHM, HCIIPABICHHIA,
HCKXAIONINX JIEUCTBUTEILHOE COJIEpP’)KaHUE YKA3aHHBIX JIOKYMEHTOB, HEOOXOAMMO MOHHMATh
OTpaKeHHE | (MJIM) 3aBEPEHUE 3aBEJJIOMO HE COOTBETCTBYIOIINX JACHCTBUTEIHLHOCTH (PAKTOB KaK B yiKe
CYIIECTBYIOIIUX O(UIMAIBHBIX JOKYMEHTaX (ITOJYMCTKA, JOMUCKA U Jp.), TaK U MyTeM H3TOTOBJIECHHUS
HOBOTO JOKyMEHTA, B TOM YHCJIE C UCIIOJIb30BAHUEM OJIaHKa COOTBETCTBYIOLIETO IOKYMEHTA.

Cy0ObekTaMu CITyKeOHOTrO MOJIora MOTYT ObITh HaJleJIeHHbIE MOJHOMOYHMSIMHU Ha YIOCTOBEpPEHHE
YKa3aHHbIX ()aKTOB JIOJDKHOCTHBIE JIMIA JUOO roCyAapCTBEHHBIE CIy)Kalllue WM CIy’Kallhue opraHa
MECTHOI'O CaMOYIIPABJICHNUS, HE SIBJISIFOIINAECS JODKHOCTHBIMU JIMLIAMH.

BO3MOJKHBIE CUTYAIIMA KOPPYIIIMOHHOM HATIPABJIEHHOCTH
N PEKOMEHIALIUU 110 ITPABUJIAM ITIOBEJIEHUSA

1. Ilonyuenue npeonoscenuii 06 yuacmuu ¢ meppopucHuiecKom aKme, KpUMUHATbHOU ZPYRNUPOGKU

B xoze pasroBopa nocraparbcs 3alIOMHUTB:!

- Kakue TpeOoBaHus IMOO0 MPeAI0KEHNS BbIIBUTAET TaHHOE JINLIO;

- IEHCTBYET CaMOCTOSITENIbHO WM BBICTYIAET B POJIM MOCPEAHUKA;

- KaK, KOIJla 1 KOMY C HUM MOXHO CBSI3aThCS;

- 3apUKCHUPOBATh MPUMETHI JIMIA U OCOOEHHOCTU €ro peyu (Tosoc, MPOU3HOUIEHUE, TUAJEKT,
TEMIT peuu, MaHepa peuu u JIp.);

- €CJIM TPEUI0KEHHE MOCTYIUJIIO 10 Tele(OoHY: 3alIOMHUTH 3BYKOBOM ()OH (LIIyMbI aBTOMAILIUH,
JPyroro TpaHCHOPTa, XapaKTepPHbIE 3BYKH, TOJIOCa U T.11.);

- IPY BO3MOKHOCTH JIOCTIOBHO 3a()UKCUPOBATh €r0 Ha Oymare;

- TIOCJIe Pa3roBOpa HEMEMJIEHHO COOOIIMTh B COOTBETCTBYIOIIME MPABOOXPAHUTEIIBHBIE OPraHbl,
CBOEMY HENOCPEACTBEHHOMY HaYallbHUKY;

- HE paclpoCTpaHAThCS O (pakTe pasroBOpa M €ro COJAepKaHWU, MAKCUMaJIbHO OrpaHHYUThH
YUCJIO JII0JIeH, BIAJACIONINX TaHHON WH(pOpMaITuei.

2. Ilposokayuu

Bo wuzbexanne BO3MOXKHBIX TPOBOKAIIMH CO CTOPOHBI JIODKHOCTHBIX JIMI TMPOBEPSEMOM
OpraHu3aliy B IEPUOJ POBEIECHUS KOHTPOJIBHBIX MEPOIIPUITUI PEKOMEHYETCSL:

- HE OCTaBJISITH 0€3 MPUCMOTPa CIIYKEOHBIC TTOMEIICHHS, B KOTOPBIX PabOTaIOT MPOBEPSIOITHE,
Y JINYHBIC BEIH (0/1eXk1a, TOPTHETH, CyMKH U T. 11.);

- 10 OKOHYaHUH paboyero JHs cIyKeOHbIe TOMEIEHUS! PEBU3UOHHON TPYMIIBI B 0053aT€IbHOM
HOpPSI/IKE OTeyaThIBaTh M€YaTIMH YIpaBJieHus (0T/AeNa) U MPeICTaBUTENsI IPOBEPSIEMOM OpraHU3allny;



- B cily4yae OOHapy)KeHHUs MOCJe yXO/a MOCETUTENs Ha pabodyeM MecTe WM B JIMYHBIX BEIIaX
KaKUX-TM0O0 MOCTOPOHHUX IPEIMETOB, HE IMpPEINpUHUMAs HHKAKUX CaMOCTOSITEIbHBIX JEHCTBHH,
HEMEJJICHHO JI0JI0KHUTh HAuYaIbHUKY YIpaBieHus (0TAema).

3. /laua e3amKu

- BeCTH ce0si KpaifHE OCTOPOXKHO, BEXKJIMBO, 0€3 3aMCKMBAHUS, HE JIOIYCKas OMPOMETUYMBBIX
BBICKA3bIBaHUI, KOTOPbIE MOIJIM Obl TPAKTOBAThbCSA B3ATKOAATENEM JINOO KaK TOTOBHOCTh, JIMOO Kak
KaTE€ropuueCKUil 0TKa3 MPUHSATH B3ATKY;

- BHUMATEJIbHO BBICIYIIATh U TOYHO 3allOMHUTB IPEJI0KeHHbIE BaM ycioBus (pa3Mepsl CymM,
HaNMEHOBAHME TOBAapPOB M XapakTep YCIYr, CPOKH U CIOCOOBI TIepenadd B3ATKH, (opma
KOMMEpPUYECKOTr0 MO/IKYIa, 0CIe10BaTEIbHOCTh PEILICHHS BOIIPOCOB);

- IOCTapaThCs MEPEHECTH BOIIPOC O BPEMEHH M MECTE MEepeAayr B3sATKH JI0 Cenyromeii Oece bl
U MPEATIOAKHUTH XOPOIIO 3HakoMoe BaM mecTo [uis cieyrolieit Berpeuw;

- He OepHUTe WHUIMATUBY B pa3roBope Ha ceds, Ooiplue «paboTaiiTe Ha MpPUEM», MTO3BOJINUTE
HOTEHIMATBHOMY B3SITKOAATENO «BBITOBOPUTHCS», COOOIINUTE Bam kak MOXHO 0oJibIlle HHPOpPMALIUY;

- pu HanM4nK y Bac aukrodona mocraparbes 3anucarh (CKpbITHO) MPEUIOKEHUE O B3STKE;

- IOJIOXKUTb O JAaHHOM (haKTe Ciry>KeOHOM 3anucKoil HemocpeICTBEeHHOMY HayaJlbHUKY;

- 00paTUThCS C MMCBMEHHBIM COOOIIEHHEM O TOTOBSIIEMCS MPECTYIUICHUH B COOTBETCTBYIOIINE
[IPaBOOXPAHUTEIbHbBIC OPraHbl;

- 00paTUTHCS K NPEICTABUTEII0 HAaHUMATEIS.

4. Yeposza scusznu u 300poevio

Ecnu Ha paboTHUKA OKa3bIBA€TCsl OTKPHITOE JABICHUE UM OCYILECTBISETCS yrpo3a €ro KU3HU
U 37I0POBBIO WM YJIEHAM €ro CEMbH PEKOMEHIYETCSL:

- 110 BO3MOKHOCTH CKPBITHO BKJIIOUMThH 3aIIMCBIBAIOIEE YCTPONUCTBO;

- C YIPOKaIOLIMMHU JIepKaTh ceOsl XJIaJHOKPOBHO, a €CIIM MX JICMCTBUSI CTAHOBATCS arpeCCHBHBIMY,
CPOYHO COOOITUTH 00 yrpo3ax B MPABOOXPAHUTEIHHBIE OPTraHbl M HEMOCPEACTBEHHOMY HaYaJIbHUKY;

- B CJIy4ae €clid YIrPOKaoT B CIIOKOIHOM TOHE (0€3 MPU3HAKOB arpeccuy) U BbIIBUTAIOT KaKue-
an0O0 YCIIOBUS, BHUMATEIbHO BBICIYLIATh WX, 3alIOMHUTh BHELIHOCTb YIPOKAIOIIMX U MOOOEHaTh
HOyMaTh HaJl UX MPEII0KEHUEM;

- HEMEMJIEHHO MAOJOXHUTh O (DakTe yrpo3bl HEMOCPEACTBEHHOMY HAdallbHUKY M Hamucarb
3asBJICHHE B IPABOOXPAHUTEIBHBIC OPraHbl C MOJIPOOHBIM U3JI0KEHUEM CITyYUBIIETOCS;

- B Cily4ae MOCTYIUIEHUS! yTpo3 Mo TeliehOHY 10 BOZMOKHOCTH ONPEENIUTh HOMEP TelaedoHa C
KOTOPOT'O MOCTYIHJI 3BOHOK U 3alMcaTh pa3roBOp Ha JUKTO(OH;

- TIpY MOJYYEHUH YIpo3 B MUCbMEHHOW (popme HEOOXOIUMO MPUHATH MEPHI 110 COXPaHEHUIO
BO3MOXHBIX OTIEYATKOB MaliblileB Ha Oymare (KOHBEpTE), BIOXKHB HX B IUIOTHO 3aKpbIBaeMbIi
MOJINITUIICHOBBIN MaKeT.

5. Konghauxm unmepecos

- BHUMATEJIbHO OTHOCUTHCS K JIFOO0H BO3MOKHOCTH KOH()JIMKTA HHTEPECOB;

- IPUHUMATh Mepbl MO HEJIOMYLICHHIO JII000H BO3MOXHOCTH BO3HMKHOBEHHs KOH(IIMKTA
HUHTEPECOB;

- B NMHUCBbMEHHOH (opMe YBEJIOMHUTH CBOETO HEMOCPEICTBEHHOI'O HAYalbHUKA O BO3HMKILEM
KOH(IJIMKTE UHTEPECOB WM O BO3MOXKHOCTH €r0 BO3HMKHOBEHMS, KaK TOJIbKO BaM cTaneT 00 3TOM H3BECTHO;

- IIPUHATH MEPHI N0 MPEOJOJICHUIO0 BO3HUKIIETO KOH(IMKTa HHTEPECOB CaMOCTOSATENBHO MU
10 COTJIACOBAHUIO C HEMOCPEACTBEHHBIM PYKOBOJIUTENEM;

- U3MEHUTH JTOJHDKHOCTHBIEC WIIN CITY>KE€OHBIE MOJIOKEHHS CITY>KaIEero, SIBIISIFOIIEroCs] CTOPOHOM
KOH(JIMKTAa WHTEPECOB, BIUIOTh O €r0 OTCTPAHEHUS OT HCIIOJIHEHHUS JOJDKHOCTHBIX (CITy>KEOHBIX)
00s13aHHOCTE B yCTAaHOBJICHHOM TOpSJIKE, U (MJIM) B OTKa3€ €ro OT BBITOJIbl, SBUBIICHCS MPUUUHON
BO3HUKHOBEHUSI KOH(IIMKTa UHTEPECOB;

- OTBOJI WJI CaMOOTBOJI CITY’KAILIETO B CIY4asX U MOPSIKE, MPELyCMOTPEHHBIX 3aKOHOAATEIBCTBOM
Poccuiickoit denepanmu;

- mepenaTh NpUHAIJISKAIIUE CIyKalleMy I[IeHHble OyMaru, akuumu (oM y4yacTus, mau B
YCTaBHBIX (CKJIQOYHBIX) KallUTajJaX OpraHu3aluii) B JOBEpUTEIbHOE YIIPABICHUE;

- 00pa30BaTh KOMHUCCUH IO COOMIOEHUIO TPeOOBAaHUN K CITy)KEOHOMY MOBEACHUIO CITY>KAIIUX
U YPEryJIMpOBAHUIO KOH(PINKTOB HHTEPECOB.

6. [ldeiicmeusa u 6vicKa3vléanus, Komopvle MOym Oblmb GOCHPUHAMDbL OKPYHCAIOUWUMU KAK
coznacue nPUHAMY 63AMKY UU KAK NPOCLOA 0 0aye 63amKu,



Cnosa, svipadcenus u sHcecmol, KOmopwvie MO2ym ObiMb 60CNPUHAMbL OKPYICAIOWUMU KAK NPOCbOA
(Hamex) o oOaue G3AMKU U OM KOMOPLIX HEOOXOOUMO BO30ePAHCUBAMBCL OM  YNompeOieHus npu
83aUMOO0EUCMBUU C 2PAACOAHAMU U NPEOCMABUMENAMU OP2AHUSAYULL.

Kuuciny Takux BbIpaXXKEHH OTHOCSTCS, HalpUMep: "BONPOC PEUIMTh TPYAHO, HO MOXHO",
"crracn00 Ha XJ1e0 He HaMaxe b, ""noropopumcs”, "HyKHbI 00Jiee BECKHE apryMeHThI'", "HYy>)KHO 00CYIUTh
napameTpbl”, "Hy uTo nenatb Oyaem?" u T.1.;

He cnedyem obcyacoams onpedenentvie memvl ¢ NPeoCmasumesimi OpeaHu3ayuil U epaxcoanami,
0COOEHHO ¢ meMu U3 HUX, Ybsl 8bl200A 3A6UCUM OM peueHUti U Oelcmaull pabomHUKO8 U KOmopbvle MO2ym
BOCHPUHUMAMBCA KAK NPOCbOa 0 0aye 635MmKuU.

K 4nciay Takux TeM OTHOCSTCS, HAIPUMeED:

- HU3KUH ypOBEHb 3apabOTHOH IIaThl paOOTHUKA W HEXBATKa JCHEKHBIX CPEJICTB HA PEasIU3alIHIo
TEX WJIN UHBIX HYX[;

- )KellaHue MPUOOPECTH TO WIM MHOE UMYUIECTBO, MOJIYYUTh TY WM MHYIO YCIYTY, OTIPAaBUTHCS B
TYPUCTHUECKYIO TIOE3IKY;

- OTCYTCTBHUE pabOThI Y POJICTBEHHUKOB PaOOTHHUKA;

- HE0OXOIMMOCTD MOCTYIICHUS IeTel pabOoTHHKA B 00pa30BaTeNbHbIC YUPEKICHHS U T.J.;

B paszzoeopax c epaxcoanamu u npedcmasumenimu OpeaHusayull, 4bs 6ble00a 3A8UCUM OM
peutenuil u Oelicmsuii pabomHUK08, He cledyem 3ampazusams onpeoesieHHble membl, KOmopvle MO2ym
BOCHPUHUMAMBCS KAK NPOCbOA 0 0aye 635MmKHU.

OTO BO3MOXKHO Jak€é B TOM Cllydae, KOTJa TaKHe NpPEeJIOKEHHS NPOJUKTOBAHBI OJIaruMuU
HAMEPEHUSMU M HUKaK He CBS3aHBI C TMYHOU BBITOJON paOOTHHKA.

K unciny Takux npeniokeHuil OTHOCSTCS, HalIpUMED, TPEITI0KECHUS:

- IPEIOCTaBUTh PAOOTHUKY W/WJIN €r0 POJCTBEHHUKAM CKHUJIKY;

- BOCIIOJIb30BAThCSl YCIyraMH KOHKPETHOW KOMITAHMM M (WJIM) JKCHEPTOB ISl YCTpaHEHUS
BBISIBJICHHBIX HapyIIEHWH, BBINOJHEHHS pabOT B paMKaxX TOCYJapCTBEHHOTO KOHTpPAKTa, MOJITOTOBKHU
HEOOXOMMBIX TOKYMEHTOB;

- BHECTH JICHBI'M B KOHKPETHBIN 0JIarOTBOPUTEIBHBIN (OH];

- IOJIAEP>KAaTh KOHKPETHYIO CIIOPTHBHYIO KOMaHY U T.1.;

He cnedyem cogepwams onpedenenHvle Oelicmsus, KOmMopvie MO2YM B0CHPUHUMAMBCA KAK
coenacue npuHams 835IMKY WU NPOcbOa o0 0ade 83AMmKU.

K uncny Takux neicTBHI OTHOCSTCS, HAPUMED:

- perymsipHO€ MoIy4YeHue Mo1apkoB ctoumMocThio MeHee 3000 pyOorei;

- TIOCEIIEHHSI PECTOPAHOB COBMECTHO C TPECTABUTEISIMU OpPTraHW3aliy, KOTOpasi U3BJICKIIA, H3BIICKAET
WM MOXET U3BJIeYb BBITO/ly U3 PELICHNUH WK JeiicTBuil (6e31eicTBIS) paOOTHHKA.

9TO BAKHO 3HATBD!

[TucemenHbIe 3asBIEHUS O TPECTYIUICHUSX NPUHUMAIOTCS B TPABOOXPAHUTENBHBIX OpraHax
HE3aBHCHUMO OT MECTa U BPEMEHHU COBEPIICHHUS MPECTYIUIEHUS KPYTIIOCYTOYHO.

B nexxypHoli 4acTu opraHa BHYTPEHHHX JeJl, MPUEMHOH OpraHoB Npokyparypsl, DexepanbHOR
ciy:x0bl  Oe3omacHocTH Bac 00s3aHpl BBICTYIIaTh M TPUHATH COOOIIEHHWE, MPU STOM Bawm ciemyer
MIOMHTEPECOBATHCS (PaMUITHEH, TOJDKHOCTHIO H PAa00YnM TeNe()OHOM COTPYIHHUKA, TIPHHSBIIETO COOOIICHHE.

Bbl mMeeTe mpaBO MONYYUTh KOMHIO CBOETO 3asiBICHHS C OTMETKOH O PErucTpalud ero B
MIPABOOXPAHUTEILHOM OpraHe WM TaJOH-YBEJOMJIEHHE, B KOTOPOM YKAa3bIBaIOTCSI CBEACHUS O
COTpPYJTHUKE, TPUHSBIIIEM COOOIICHNE, U €T0 TMOANKCH, PETUCTPAIIMOHHBI HOMEp, HANMEHOBaHUE, ajpec 1
TeneOH MPaBOOXPAHUTEIHPHOTO OPTaHa, aTa IpruemMa COOOIIeHMS.

B mpaBooxpanuTenpbHOM OpraHe MoiydeHHoe oT Bac cooOmienne (3asBiieHHE) ITOHKHO OBITh
HE3aMeJIUTEIbHO 3apEeTUCTPUPOBAHO U JIOJIO)KEHO BBIMIECTOSIIEMY PYKOBOJMTEIIO JIJISI OCYIIECTBIICHUS
MIPOIECCYATbHBIX JEHUCTBUN COTJIACHO TPEOOBAHMSAM YTOJIOBHO-IIPOIIECCYaTbHOTO Kojaekca Poccuiickoit
®denepanuuu.

Bbl umeere mpaBo BBISICHUTH B MPaBOOXPAHUTEILHOM OpraHe, KOTOPOMY MOPYYEHO 3aHUMAThCS
UcroJHeHueM Baiero 3asiBieHus, O XapakTepe NpPUHUMAaeMbIXx Mep U TpeboBaTh npuema Bac
PYKOBOAMTEIEM COOTBETCTBYIOLIETO MOJApa3JeNieHusl Uil ModydeHus Oolsiee MONHON MHpOpMaUU IO
BOMNpOCaMm, 3aTparuparomum Bamy npaBa v 3aKOHHbIE HHTEPECHI.

B cnydae orkaza mpuHATE 0T Bac cooOmienue (3asBiieHHE) O Jade B3ATKH BBl MMeeTe mpaBo
00’KaJIoBaTh 3TH HE3aKOHHBIE ICHCTBUS B BBIIECCTOSIINX MHCTAHIHSX (palilOHHBIX, 00JIACTHBIX, (heepaTbHbIX),
a TaKke IMOJaTh Kano0y Ha HeNpaBOMEpPHBIE JCHCTBHUS COTPYIHHMKOB HMPAaBOOXPAHHUTEIBHBIX OPraHOB B
I'enepanpHyto mpoxypatypy Poccuiickoin ®epeparuu, OCYHMIECTBISIIONIYIO MPOKYPOPCKUN HAI30p 3a
JIESITEIIFHOCTBIO TPAaBOOXPAHUTEIBHBIX OPTaHOB M CHIOBBIX CTPYKTYp (125993, I'CII-3, Poccusi, Mocksa,
yi. b. JImutpoBka, 15a).



